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Abstract
Organized rape in armed conflict is one of the most serious violations of human rights, which creates a clear
crisis in the identity of the other party and solidifies the sense of bitterness of defeat. Rape in armed conflicts is
thus different from that of others, which can have a negative impact on social and international peace and
security. Conservative and racially conservative societies are also affected by systematic organized gang rape,
which occurs systematically from parties to a non-international armed conflict or within the policy of the
aggressor State in the event of an international armed conflict. In contrast to the efforts made by the United
Nations to curb organized rape, regional organizations have made little effort in this direction. The role of regional
organizations in the framework of Chapter VIII of the UN. Charter in reducing armed conflicts and protecting
human rights, and in cooperation of the United Nations and the Security Council in the task of maintaining
international peace and security. The European Convention on Human Rights has established a mechanism to
monitor the extent to which individuals enjoy their rights and freedoms and the extent to which States parties
respect them. The US Convention on Human Rights followed the same approach as the European Convention,
but through the regulatory body of the American Commission on Human Rights and the American Court of
Human Rights. Although women and children suffered systematic rape as a result of armed conflict on the
African continent, the African Charter on Human Rights did not provide the necessary mechanisms to curb
crimes of sexual violence, and the Arab Charter on Human Rights did not play a role in the face of organized
rape. We therefore considered the adequacy of the provisions of the International Bill and the mechanisms of
action of regional organizations in curbing the crimes of sexual violence, organized rape in particular in places
of non-international armed conflict, and whether organized rape can be considered a violation of personal liberty
and dignity. Or is it a crime against humanity? And other questions that can be raised, which we will try to
answer in the context of this research.
Keywords: Organized Rape, Armed Conflicts.
Introduction
Organized rape is one of the most serious international crimes that have attracted the attention of the international
community to its violation of basic human rights. The victim is raped in all forms of armed conflict whether internationally,
internally, religiously, ethnically, nationally, or as a result of the combination of all these factors.
Women are being raped by men on both sides of the hostile and friendly forces, and even by the interference of those in
the territories with the international mandate to maintain international peace and security. Reports have documented
numerous cases of rape and other sexual assaults against women committed by members of the preserve peace belong
to the U.N, and the main objectives of most of these crimes have been to mobilize felt of shame.
In past armed conflicts, rape has not only been a crime against women, but a terrible crime against men. It is the humiliation
of a certain nation and abuse of the man as guardian of his wife.
If a man is forced to see the rape of a woman responsible for her as a form of psychological torture, the rape itself is
understood as physical and psychological torture according to the rape victim's own belief and based on the report of the
Preparatory Commission for the International Criminal Court and what will come out of the formula, the end of the draft text
of the Elements of Crimes.
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Thus sexual violence can be considered systematic rape as a form of torture as long as the perpetrator committed a sexual
act of physical or psychological violence resulting from mental humiliation committed with the aim of showing aggression
or causing physical and psychological harm to the victim or others.
It is no way to investigate organized rape without regional support to prosecute the perpetrators, so it was necessary to
shed light on the role of regional organizations in curbing organized rape, which could contribute to the development of the
legislative confrontation of these crimes. At the same time, the International Criminal Court (ICC) and the Statute of the
International Criminal Court (ICC) have played a prominent role in criminalizing acts of sexual violence in all its forms and
defining the main crimes of rape committed against women in international and non-international armed conflict.
Section I / Legislative treatment of organized rape
National criminal laws did not protect women in wartime and did not restrict the means and methods of warfare that protect
women who are not involved in hostilities. Regional organizations have no role in confronting this type of crime which are
in flagrant violation of human rights norms and have not directly and effectively urged States and armed opposition groups
to abide by the rules of international humanitarian law to respect non-combatants and to protect them with special criminal
provisions.(1)
This conduct leads to neglect women's personal experiences with the war and their protection from the dangers of armed
conflict, especially the violence they are subjected to in particular, and has led to the failure of a number of countries to
enact international human rights treaties that require states to prosecute or extradite criminals, of the principle of
comprehensive legal validity or universal jurisdiction over crimes of genocide, crimes against humanity and war crimes,
except in a few countries such as Belgium, which is one of the first countries that establish the principle of universal
jurisdiction in a particular legal reality when, under the 1993 law, six Belgian courts granted full legal jurisdiction to consider
crimes and violations against international humanitarian lawin accordance with the four Geneva Conventions and the
Protocols thereto, regardless of the nature of the dispute or where the alleged acts were committed or by or against whom,
including the nationality of the victim(2).
One of the most honest application was that the Rwandan case, which was accused of committing crimes described in
Belgian law of 16 June 1993 as a serious violations of international humanitarian law, has allowed the Belgian judiciary to
assert its jurisdiction over the offenses criminalized by this law even if committed in the course of an internal armed conflict
and outside the territory of Belgium and without harming Belgian citizens(3).
Thus, the Belgian law is one of the most important national legislative instruments on serious violations and international
law, the first of its kind, which makes Belgium the first country to specifically enter some serious violations of international
humanitarian law committed in a non-international armed conflict as a (war crime) (4).
In 1999, Belgium's legal capacity was extended to cover the crime of genocide and crimes against humanity under the
1999 Act. The Belgian legislator added genocide and crimes against humanity to the list of crimes that Belgian courts can
exercise their comprehensive jurisdiction. In order to support the provisions of Article VII of the Rome Statute of the
International Criminal Court, the Belgian legislature adopted in 1999 the definition of crimes against humanity enumerated
in the Statute, which include acts of rape, sexual slavery, forced prostitution, forced pregnancy, forced sterilization, any
other form of sexual violence when committed as part of a widespread or systematic attack against any civilian population
and knowing of the attack.
After the punishment for crimes against humanity was subject to a series of texts of an international character, especially
those relating to the International Military Tribunal System in Nuremberg for the prosecution of the Second World War
criminals related to the London Convention on 8 August 1945(5), the provisions on crimes against humanity became part of
(1) Judith.G. Guggram, Women, Human Rights and International Humanitarian Law, International Review of the Red Cross and Special
File 1998,1948 on Human Rights and International Humanitarian Law, Eleventh Year, No. 61 September 1998, p. 408.
(2)Linda\keller-Belgin Jury to Decide Case Concerning Rwandan Genocide- Criminal law- May2001- P.2.
(3)Thomas Graditzky, Individual Criminal Responsibility for Violations of International Humanitarian Law Applicable in the Case of NonInternational Armed Conflict, International Review of the Red Cross, Eleventh Year, No. 59, March 1998, p.34.
(4) Thomas Graditzky – Ibid, P.27.
(5) Linda Keller ,op.cit,P.2.
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the French domestic law when the French legislator introduced texts relating to crimes against humanity under the law of
December 16, 1992 amending the penal law in the first part of the second book under the title (crimes against humanity)(1).
These three types of crimes mentioned in the domestic legislative systems are not very different from what was mentioned
in the statutes of the criminal tribunals for the former Yugoslavia and Rwanda which mentioned the crimes against humanity
and crimes in violation of the laws and customs of war and the crimes of genocidal genocide without elaborating on the
crimes of sexual violence and its various forms and standards of adaptation as crimes against humanity, war crimes or
genocide, in contrast to the Rome Statute, which dealt with these crimes in more detail.
With the exception of some limited efforts by regional organizations to criminalize acts of rape committed in armed conflicts
such as the Organization of African Unity (OAU) with respect to organized rape in Rwanda, there is almost complete
absence of an influential role for those organizations with international legal personality to act under the legal basis provided
by the articles of chapter VIII of the United Nations Charter in this direction .However, there are risks inherent in the
international response of understanding violent crimes against women as an exceptional thing specific to that specific
conflict and a key feature of some wars, ignoring the long history of these egregious violations of the dignity of women and
humanity(2).
A number of incidents of raped women can be mentioned in international and internal armed conflicts to illustrate this point,
beginning with what happened in Rwanda to women who were victims of the civil war there and women in Kashmir who
suffered rape and death under Indian military administration. As far as a civil war in South America was concerned, and
during Peru's 12-year civil war, women were targets of brutal violence repeatedly committed by the parties to the armed
conflict. Women were raped by government security forces and threatened, raped and killed by individuals Communist
Party of Peru; the same women are often victims of violence on both sides(3).
Another example that has only recently raised serious regional attention is the continued and continuing rape of so-called
"comfort women" by Japanese military personnel during the Second World War, which had witnessed horrifying numbers
of organized rapes committed by the Red Army in Europe. Here it is clear that rape in war is not a matter of chance. The
presence of wrong women is not only a matter of sex, but a matter of authority and control which is adopted according to
the concepts of male soldiers and their male supremacy and according to the strength of the army lines of control and the
cases of racial and class inequality between women.
In determining the main causes of sexual violence against women in armed conflict, it is possible to find a reason to
criminalize such acts in criminal legislation or to increase penalties ,two of which are applicable to organized rape in armed
conflicts: rape of women is only violence aimed at the social group to which they belong as a humiliation to their group,
especially that the complicated and complex emotions of hatred and superiority and ignorance of the mistakes of real or
conceptual or national pride all emerge at the outbreak of armed conflict and is always expressed through the rape of

(1) Ibid,P.2.
(2)The

agreement establishes a military court to try war criminals whose crimes have no specific geographic place, whether they are
accused of being in their personal capacity or as members of a group or organization or in the two sides, two war crimes tribunals have
been set up on the base of this agreement, one in Nuremberg and one in Tokyo.
(3)The provisions of this section include three chapters, the first of which deals with the crime of genocide, the other crimes against
humanity and the latter, some of the general provisions. Thus, the crime of genocide comes at the head of the list of crimes against
humanity, punishable by life imprisonment Any act carried out in accordance with an agreed plan aimed at the total or partial
extermination of a national or ethnic group or belonging to a particular sex, religion or group according to any other random criterion shall
be punishable by one of the following acts: Intentional murder, serious assault on the integrity of the body or mind, or placing the group
referred to in conditions of life leading to its total or partial destruction, and also by taking measures to impede reproduction or forcibly
transfer children to other places. If Article 211.1 is concerned with the crime of genocide. Article 212.1 is devoted to the crime of
persecution which is consistent with the first crime in the sentence and the motive for it, political, racial or religious, according to a
deliberate plan, which is characterized by the fact that it is practiced against a group of civilians and that it does not seek to destroy them
Directly, but to persecute them continuously. f the latest crime is committed in time of war, it is subject to the provisions of Article 212.2
and thus becomes obsolete if it is defined as a crime against humanity as it is not subject to statute of limitations. Finally, there is the
crime of participating in the work of a criminal group formed or in a prior agreement aimed at preparing for the commission of crimes
against humanity. This participation shows the contribution to one or more preparatory acts in preparation for the commission of one of
the crimes against humanity referred to in articles 112-112, Of the Penal Code (citing: Muhammad Abu al-'Ala 'Aqeedah, former source,
page 114-116.
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women of the other side. The second reason lies in the link between state military and violence against women, where rape
permits in the former Yugoslavia included a requirement for the recruitment of mercenary soldiers (1).
According to a study carried out under the supervision of many local organizations in areas that have suffered from armed
conflict, it has become clear that many individuals who act violently in the war have never committed violence during peace.
On the contrary, the causes of violence in peacetime are due to psychological, It involves psychopathological and
psychopathological deviations to satisfy some of these illnesses the aggression develops and is clearly reflected on
vulnerable groups in society(2) ,so the researchers focused on finding out the reasons why a man's habitual behavior is
aggressive towards women in times of war. Assaulting a woman is an attack on her husband, father or son(3) . A third opinion
showed that rape raised military courage and felt that rape was a crime committed in peace and war and that giving women
a taste of soldiers and mercenaries meant treating them as if they were not a human being but a mere goal or a war prize(4).
Section II: Role of regional organizations in activating the principle of non-impunity
One of the most important objectives of the establishment of the International Criminal Court is to activate the principle of
non-impunity of any criminal whatever his immunity, whatever his political status and whatever his nationality is , and
whatever nationality of the victims are and the place of the commission of the crime.
Swiss doctor Monica Hauser5 has founded her humanitarian organization "Medica Mondial" to work on victims of organized
rape in the countries where these crimes took place. She began her work in Sarajevo, Bosnia 1992.
However, the regional organizations did not have an effective role in bringing many officials to justice, and not to intervene
in cases of impunity for many military commanders who issued orders for such crimes against women and children.
For regional organizations, their efforts were limited to calling for the need to enforce international criminal justice in general
to provide mechanisms and safeguards to prevent gross violations of human rights and to prosecute the perpetrators of
the most serious crimes under international law. Despite the existence of principles adopted by the International Criminal
Court system, it should guarantee the principle of non-impunity, but it has not been supported by regional organizations
except in general cases, where regional efforts have remained stalled when no mechanism is available to follow up senior
officials for the crimes they have committed and which are criminalized under international law and which fall under the
jurisdiction of the International Criminal Court.
In a November 16, 2017 Human Rights Watch report entitled "Burma Rape of Rohingya Girls and Women" (6)"Rape was a
prominent feature of the Burmese army's ethnic cleansing campaign against the Rohingya. The brutal violence of the
Burmese army has left countless women and girls who have been brutally abused and traumatized," says Specialist Skye
Wheeler. Instead of activating the principles that serve the principle of non-impunity, starting with the principle of the
responsibility of leaders and rulers for crimes committed by forces subject to their control and actual control and the principle
of complimentarily and the principle of non-statute of limitations of international crimes and the beginning of international
cooperation with the Court . However, regional organizations have not focused on the relationship between national
jurisdiction and the jurisdiction of the International Criminal Court (ICC) on organized rape, and have not adopted effective
mechanisms to highlight international cooperation with the International Criminal Court to follow up the perpetrators of
collective and organized rape wherever they are in the territories of the various countries, while not denying the resort of
the International Criminal Court to the regional organizations for obtaining the cooperation of the States Parties in the
collection of evidence and hearing witness testimony. The regional organizations have not played a role in confronting the
obstacles that impede the implementation of the principle of impunity, particularly the authority of the Security Council
(1)FWCW

Platform for Action Women and Armed Conflict, op.cit,P2-3.

(2) Christine Chinkin, Rap and Sexual Abuse of women in International Law, op.cit,P.1.
(3) Christine Chinkin, Rap and sexual Abuse of women in international Law .op.cit .P.2.
Look : Sexual violence during the Rwandan Genocide and its Aftermath shattered Lives Human Rights Watch ,Rawanda-ISBN 1-56432208-4,September 1996,P.2.
(4) Christiane Chinkin- op .cit – P.2.
5 Sandra, Gratsly Lotsren, Rape and sexual violence during wars is a crime against humanity, Swiss, 2010.
https://www.swissinfo.ch/ara/society/
(6) https:www.hrw.org/ar/news/2017/11/16/311479.
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throughout the investigation and prosecution, as well as the establishment of the principle of non-impunity under Chapter
VII of the UN Charter, which authorized the Security Council to take such coercive measures to the Attorney General's
office in the International Criminal Court is a situation that threatens international peace and security, including mass and
systematic rape, as long as it constitutes a form of sexual violence that is criminalized in the Statute of the International
Criminal Court, especially as rape is common to other crimes such as forced pregnancy and forced prostitution, sexual
slavery and other crimes of gender-based violence committed against women in armed conflicting two ways: The first
concerns the systematic form of the commission of these crimes, namely that (the offense is committed as part of a
widespread or systematic attack directed against a group of civilian population) or in the context of the commission and the
time of their occurrence (it issued in the context of an international armed conflict, or non-International and linked to it)(1).If
large-scale or systematic attacks mean sexual violence as a course of conduct that supports or strengthens the policy of a
State or organization to commit such an attack, the context of the armed conflict is international or non-international. These
crimes fall within the framework of a plan or policy or as part of a large- Like this (2)and does not necessarily the widespread
commission of crimes of sexual violence measure statistically(3).
Thus, a single rape crime in time of war is sufficient to prosecute the perpetrator of a war crime and without having to prove
that it occurred systematically or on a large scale, whether committed in accordance with a planned or widespread plan
against a group of women and girls, it is appropriate to prosecute the perpetrator as a crime against humanity regardless
of the context of their commission, whether in time of war or peace. There is no doubt that sexual violence in times of war
is worse than sexual violence in times of peace, where it is accompanied by trauma and damage associated with violence
of another kind: the loss or death of spouses or the loss of children and parents and the usual loss of home and property,
thus losing women important social symbols In her life it creates a feeling of weakness, prominence and loss of belonging,
which makes the situation of victims of rape and sexual violence in times of war a special situation that deserves special
study and attention by the Security Council(4) . Although rape in war differs from sexual assault in peacetime, the first one
is often committed in a particular political context and often generates organized violence against women for political, racial,
national or religious reasons, making it fit to be adapted as a war crime and a crime against humanity at the same time
.The second thing is the knowledge of the offender that his crime is part of this systematic attack or large-scale or have the
intention to do so as far as crimes against humanity or to be aware of the factual circumstances that prove the existence of
war or armed conflict as far as serious violations of the four Geneva Conventions of 1949,and to the third article in particular,
which constitutes a minimum measure applicable to all armed conflicts, including armed conflicts not of an international
character(5).The difference in the degree of this science or the facts does not change the content of the crimes and does
not deprive them of its ruling, where not only the knowledge of the culprit and absolute certainty, but also the uncertainty.
In addition to allowing rape and various types of sexual violence to be analyzed through different visions of regional and
even international organizations, sexual violence under certain circumstances can be considered as a means of committing
genocide as long as genocide means "acts of murder of members of a group or causing serious bodily or mental harm to
them or deliberately subjecting them to living conditions or to impose measures aimed at preventing childbearing within it
or forcibly transferring their children to another group with the intent to destroy that national, ethnic, racial or religious group
as such, in whole or in part” (6).
Rape, forced pregnancy, sexual slavery, forced sterilization, forced prostitution and genital mutilation are all effective means
of causing serious harm to women who reach death or use these crimes to create conditions aimed at destroying victims,
destroying their families or their reproductive and reproductive capacity, especially in cases where women women's rights
defenders are targeted in armed conflicts because of their political activity(7).
(1 ) See the first paragraph of Article VII and VIII of the Rome Statute of the International Criminal Court.
(2 ) The International Criminal Court Nuremberg to Sarajvo: Background to the ICC-P.3.
(3 ) Crimes against Humanity – definition and Source (s) of the incrimination- according to the Rome statute of the International Criminal
Court(ICC), as approved by the Law of 25th May 2000,Crimes against humanity occur whenever certain acts are committed- 2000- P.7.
(4 ) FWCW platform for Action – women and armed conflict. http://www.u.n.org/womenwatch/dauybeijing/platfprm/armed.htm-P.3.
(5 ) It is recognized that the essence of Article 3 is that it is of a customary nature which forms part of the binding rules binding on all
States and which must be observed in all forms of armed conflict and which governments cannot dispose of even in cases of
emergency.
(6) FWCW platform for Action – women and armed Conflict . http:www.u.n.org/womenwatch/dauybeijing/platform/armed.htm,P.3.
(7) See Article VI of the Rome Statute of the International Criminal Court.
Look : The International Criminal Court :Ensuring Justice for women –op.cit.P.2.
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The example of the rape of women is what happened in the Democratic Republic of the Congo and after the human rights
situation worsened since the resumption of the conflict in August 1998, where women bore the burden of the conflict from
both the governmental and non-governmental parties. Several victims of torture were subjected to rape and various forms
of sexual violence. On 10 July 1997, the case of Padeba Liliane, who was detained, beaten and sexually assaulted by 17
persons from the Alliance of Democratic Forces for the Liberation of the Congo-Zaire (AFDL), she was accused of having
an affair with a soldier of the Zairian armed forces(1).
As a result of Amnesty International's documented widespread torture of women detained on criminal charges and
suspected women who were arrested or arrested in accordance with the International Criminal Court or arrested after
conviction where they were initially detained by national authorities, found it necessary to include them all in the Statute of
the International Criminal Court which is necessary and effective measures, including keeping women separate from men.
Section III: The role of regional organizations in activating the rules of protection of organized rape victims
It is assumed that the regional organizations have an active role in consolidating the provisions of the Standing Statute of
the International Criminal Court and the effective implementation of the mechanisms of investigation, procedures or rules
of evidence that are essential to ensure the prosecution of perpetrators of sex crimes after many international conferences
have successfully mobilized those efforts to cover these items using the precedents and decisions of the International
Criminal Court for the former Yugoslavia and the International Criminal Court for Rwanda as well as recent reforms in some
domestic legal systems.
The attempt by these organizations to reform Article 68 of Part VI of the Standing Statute of the International Criminal Court
on the protection of victims and witnesses and to ensure their participation in criminal trials, namely that there is no real
and effective mechanism to prevent organized rape before it occurs and to find effective and non-exclusive solutions to
those subsequent remedies for the commission of such crimes by requiring the Chambers to take appropriate and
necessary measures to conduct any part of the trial in secret sessions or to allow the presentation of evidence by electronic
or other special means to protect the victims and witnesses physical and psychological security , integrity, dignity and
privacy, as well as allowing victims of women to present their concerns and views at any stage of the proceedings deemed
appropriate and appropriate by the Court and as long as the presentation and consideration of such views and concerns
do not in any way interfere with the rights of the accused and the requirements of a fair and impartial trial (2).
Thus, it is clear that the rights granted to the victims and witnesses set out in Article 68 are an exception to the principle of
public hearings. Therefore, special protection measures must be taken for victims and witnesses of organized rape to be
applied during the investigation and trial stages(3). The regional organizations did not play an active role in devoting the
protection provided for in article 68 of the Rome Statute, which came in other articles and articles, the first of which is the
fifth part of the legal system concerning the investigation and prosecution and the justice required by the prosecutor to take
appropriate measures to ensure the seriousness of the investigation And prosecute perpetrators of crimes, especially
crimes of sexual violence or one of the forms of gender-based violence against women(4).It is necessary to emphasize what
Carin Benninger and Anne Laurence –op.cit.P.205 .
(1) Carin Benninger and Anne Laurence –op.cit.P.208.
Rape was used as a method of torture, terrorism and retaliation against some East Timorese individuals. On September 24, 1998, the
body of Anastasia, sister of the 21-year-old East Timorese resistance leader, who was beaten to death with a stone in her head after
being raped by a paramilitary organization trained by the Indonesian Special Forces command.
In the context of armed conflict between the security forces and the Liberation Tigers of Tamil Elam (LTTE), the main armed opposition
group fighting for a separate state in the north and east of Sri Lanka, there have been persistent reports of torture, including the rape of
both women and young girls by Sri Lankan soldiers. On June 25, 1998, Mirosovil ordered a 26-year-old Tamil woman to marry a
Sinhalese soldier and forced her to stand in front of 10 Sri Lankan soldiers to choose one of her husbands. When she refused to
respond, he ordered his soldiers to place a red sign pointing to the marriage on her forehead When she shouted a protest, she was
gang-raped and then killed . The army refused to hand over her body for examination and autopsy and tried to threaten her parents to
force them to remain silent.
(2) Carin Benninger and Anne Laurance – Ibid- P.150-151.
Aspects of the Statute of the International Criminal Court - Legal Studies - Quarterly Journal of the Legal Studies, Department of Beit alHikma, Second Issue, First Year, 1999, p. 82.
(3 ) Barbara C. Bendont, Gender specific provisions in the statute of the ICC, op.cit,P.15.
(4) Barbara Bedont and Katherine Hall Maritinez, op.cit, P.14.
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is stated in article (69) of the sixth section concerning the evidence and in so far as it is necessary to take into consideration
a number of matters when determining the relevance and acceptability of any evidence, including the evidentiary value of
evidence or any breach or damage that may result from this evidence and assess the weakness and strength of witness
testimony.
Based on the above, victims will be able to participate in the appropriate stages of proceedings and trials as specified in
the Statute. Their participation will be important not only to protect the rights of the victim at different stages of the trial but
also to provide recovery for both the victim and the community. The Statute provides in other locations for the participation
of the victim in certain cases specified in the hearing to obtain special authorization or authority for the Prosecutor to enforce
the continuation of a particular investigation in accordance with the third paragraph of Article 15 (1),or when the court is
asked to issue a decision on the question of jurisdiction or admissibility in accordance with the third paragraph of Article
(19)(2),or before the Court issues orders for compensation under Articles (75) and (79) (3).
Finally, we should discuss the text of the fourth paragraph of Article (68) of the Statute concerning the delegation of the
Victims and Witnesses Unit established under Article 43 of the Basic Law (4),and to adopt effective mechanisms for the
protection of witnesses and victims who appear before the court and others at risk due to witness testimony by providing
advice to the Prosecutor and the Court on appropriate protection measures, security arrangements and appropriate advice
and assistance.
After intensive mobilization of efforts by women's organizations and women's rights organizations supported by two judges
at the International Criminal Court for the former Yugoslavia(5)and the International Criminal Court of Rwanda The Judges
have adopted important rules, procedures and evidence to protect victims and ensure proper treatment of sexual offenses
during the trial(6).
There is a need to examine and analyze evidence that presented before the International Criminal court of the former
Yugoslavia (ICTY) and Rwanda that the victims of most sexual crimes are reluctant to talk about their experiences and feel

(1) In which (the Prosecutor concludes that there is a reasonable basis for initiating an investigation to be submitted to the Pre-Trial
Chamber for authorization to conduct an investigation together with any material collected. The victim may plead before the Pre-Trial
Chamber in accordance with the Rules of Procedure and Evidence).
(2 ) Which states that "the Prosecutor may request the Court to issue a decision on the issue of jurisdiction or admissibility and in the
proceedings relating to jurisdiction may also be given to the local authority pursuant to article 13 as well as victims to submit their notices
to the Court."
(3 ) For more information on the articles, see: Secretariat Note on the Statute of the International Criminal Court, Rome, 17 July 1998.
(4) Look: This is detailed in paragraph 6 of Article 43 of the Rome Statute.
(5) In the forefront of women's non-governmental organizations that use the results of their research on violence against women to
change the style of war judges, prosecutors, police and health service providers to respond to abused women is an organization
(Medicazenica ) with (13) women began to develop a research project to understand the causes and scope of gender-based violence
and to identify the extent of violence against women during and after the conflict in Bosnia and Herzegovina, particularly in Zenica, 70
km north of Sarajevolike many other frontline organizations with women, as a result of the influx of victims and the frustration caused by
the failure of many legal institutions to cooperate with victims of sexual violence, they planned to document the problem and define entry
points for government institutions and communities that take care of survivors and intervention before the new violence
begins.(Medicazenica ) collected data on incidents of sexual abuse were collected using regional police records as well as those in all
social duty stations and field surveys conducted by 542 interviewers through a random survey of women across the province of Zenica,
trying to gain insight into the causes of increased violence against women. Based on interviews with women, interviews with activists and
social workers, police reports and judicial reports, they documented the nature and extent of violence against women, mostly sexual in
nature, such as rape and forced pregnancy, as well as ill-treatment of victims of sexual abuse by police and judicial authorities. This first
such project in the country has changed the way in which lawyers, judges, police and judiciary respond to victims of sexual violence who
often lie to their claims and neglect their complaints. Every police department has trained professional personnel who is responsible for
dealing with victims of violence against women. The judges appear to collect and deal with women's testimonies. The organization also
hopes that judges and lawyers will influence politicians and, consequently, national criminal laws and legislation a system that protects
the rights of women at any stage of the judicial process. The organization's reputation in part come from the way in which they gather
and intervene to help victims, although they share a common commitment to the rights of women, but they represent all ethnic groups,
some of which fought during the war.
Cheywa Spindel and Others, op.cit, PP.86-88.
(6) Establishing an Effective International Criminal Court , NGO Action Alert (No.3) ,op.cit,P.4.
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deeply hurt and exposed to serious security, psychological and medical concerns (1).The International Criminal Court for
the former Yugoslavia (ICTY) confessions in the prosecution case against Tadech have argued that rape and sexual assault
against women have devastating and permanent harm to the victim and that traditional court proceedings exhaust and
drain their psychological state before trial, during and after it and it may reach the approach of experience with a second
case of rape(2).
Regional organizations on the occasion of the presentation of organized rape cases should review the most important
violations considered by the international criminal tribunals, notably the "Tadech" case when the International Criminal
Tribunal for the former Yugoslavia recognized that a fair trial not only meant that it was fair to the accused, but also the fair
treatment of prosecution and witnesses, which requires that the accused be found guilty in a fair and legitimate manner
and also prove his innocence in the sense that a trial that arouses fear in the same witnesses and prevents the proper
presentation of the evidence is an unfair trial. When the accused is prevented from presenting papers in which he is
defending himself and at the same time the situation is unfair to the victim and witness women who may experience
repeated psychological trauma, revenge and even death due to participation in the judicial process(3).
As is the case with every item related to systematic rape, it is necessary to stand against the views of the opposition to
curb the systematic rape of women and children, especially when the objections raised by some member states of the
League of Arab States on the need to take special measures to protect women from sexual violence and gender-based
violence and previous attempts to exclude sexual violence from any form of special protection through war crimes and
crimes against humanity or to attempt to make them secondary cases to be considered in cases of torture or inhuman
treatment of males(4).
Conclusions
We have concluded that the crime of systematic rape in times of war is one of the forms of mass violations of human rights,
especially those that take the form of war strategies. In an effort to reduce sexual violence in times of armed conflict, it
became clear to us that the bodies responsible for monitoring and defending human rights have succeeded and with the
support of some regional organizations in this direction more than organizations concerned with armed conflicts and we
believe that the suppression or defeat of sexual violence it cannot be the outcome of one day of work by regional
organizations. Therefore, in our study, we made sure that our research leads to clear practical proposals and to planning
an appropriate policy to reduce organized rape and to make specific recommendations in the field of criminalization and
punishment.
First: Regional organizations should take appropriate policy and decision-making measures that express the condemnation
of violence against women in general and of organized rape in particular, and refrain from invoking any traditional or custom
that may impede their work as follows:
Ensure gender sensitivity in order to include issues addressing violence against women in the context of the administration,
facilitation and implementation of the criminal justice system and promote an active and visible policy that seeks to
incorporate a gender perspective into policies and programs before decisions are taken to conduct an analysis of their
impact on women.
Stand behind the Security Council and urged him to issue his decisions to address organized rape under Chapter VII of the
Charter to ensure the strength to support its implementation.
Second: Encourage female victims and to assist them in filing and following up on official complaints, holding conferences
and workshops in this field, facilitating these procedures and empowering them or enabling other parties to initiate legal
proceedings against organized crime.
Third: Urging countries to enact legislations on crimes against humanity, and the serious violations of international
humanitarian law committed in armed conflicts and enacting provisions addressing various forms of sexual violence.

(1) The International Criminal Court : Ensuring Justice for women,op.cit,P.3.
(2) Barbara C. Bedont , Gender, specific provisions in the statute of the ICC,op.cit,P.13.
(3 ) Barbara C. Bedont and Katherine Hall Martinez ,op.cit,P.15.
(4) Barbara Bedont and Katherine Hall Martinez ,op.cit,P.15.
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